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Art Unit: 3672 . 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,4-14,17-20,22,25-27,29-40 and 42-47 are rejected under 35 
U.S.C. 102(b) as being anticipated by Brown 2,572,309. 

Brown discloses a method of completing a well and a cementing plug used in the 
completion. A tubular 42 is positioned within the well. A one-way traveling plug 34 is 
disposed within the tubing. Gripping means 39 are used to engage the tubing. Cement 
is placed in the annular area between the tubing and the well. As to claim 4, the plug 
separates the cement from the displacement fluid (see col. 3, lines 38-74). As to claim 

5, cement is prevented from flowing from the annular area into the tubing. As to claim 

6, tubing 42 is casing. As to claim 7, the gripping members can be actuated by 
pressure differential (see col. 4, lines 19-27). As to claim 8, the plug is made to be 
drilled through (see col. 5, lines 1-10). As to claim 9, drilling through the plug is by use 
of a second tubular carrying a drilling member. As to claim 10, when the gripping 
members 39 are actuated, the plug is prevented from moving in a first axial direction. 
As to claim 1 1 , the gripping members are actuated by fluid pressure. As to claim 12, 
sealing means 27 are provided. As to claim 13, a bore (unnumbered) is provided 
through the cement plug. As to claim 14, means 21 seal the bore. As to claim 17, a 
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second sealing means 19 is provided. As to claim 18, the body has a sloped portion 1 
for biasing the gripping means outward. As to claim 19, means 35 and 36 act as a drag 
element for urging the gripping means along the sloped portion. As to claim 20, the 
drag means urge the gripping means in an axial direction. As to claim 22, the gripping 
means are radially expandable. As to claim 25, the plug is selectively positioned within 
the well. As to claim 27, the gripping member has hollowed out portions between the 
teeth. As to claim 29, the gripping means prevent movement upwardly but allow 
downward movement. As to claims 30 and 31 , the gripping means do not engage the 
casing when the plug moves downward. As to claim 32, the gripping means are 
actuated to prevent movement of the plug. As to claim 33, cement is provided in front of 
the plug and a displacement fluid is provided behind the plug. As to claim 34, the 
gripping members are expanded into contact with the casing. As to claim 35, the 
gripping members are urged outward along a sloped portion 10. As to claim 36, the 
gripping members are urged outward at a desired location. As to claims 37-39, the tool 
is used in a hydrocarbon well. As to claim 40, the tool is used to place cement into the 
well. As to claim 42, the tool is actuated by fluid pressure. As to claim 43, the tool is a 
cementing plug. As to claims 44 and 45, the plug separates the cement from the 
displacement fluid. As to claims 46 and 47, the tool can be moved to another location 
after the gripping means have been actuated. 

Claims 1,6,7,10,12-14,17,18,21-27,29,32,34-40,43,46 and 47 are rejected under 
35 U.S.C. 102(b) as being anticipated by Church et al 2,305,062. 
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Church discloses a cementing plug and method of cementing. A one way 
traveling plug 1 is placed within tubing 22 in a well. Gripping means 21 are used to 
engage the tubular. Cement is located in the annular area between the tubing and 
wellbore (see fig. 2). As to claim 6, the tubing is casing. As to claim 7, the gripping 
means are actuated by differential pressure. As to claim 10, the gripping means 
prevent movement of the cement plug in an axial direction. As to claim 12, sealing 
means 8 are provided. As to claim 13, a bore 28 is provided in the plug. As to claim 14, 
valve means 2 seal the bore. As to claim 17, a second sealing means 17 is provided. 
As to claim 18, a sloped portion 9 is provided. As to claim 21, a biasing means 23 is 
provided around the gripping member. As to claim 22, the gripping members are 
radially expandable. As to claim 23, a valve 2 is disposed within the plug. As to claim 
24, the valve is a single direction valve. As to claim 25, the plug is selectively 
positioned within the tubing. As to claim 26, the gripping members are formed from a 
drillable material. As to claim 27, the gripping means are hollowed out forming teeth. 
As to claim 29, the gripping members prevent movement of the tool in one direction. As 
to claim 34, the gripping members are expandable. As to claim 35, the gripping 
members are urged outward along the sloped portion. As to claims 37-39, the tool is a 
downhole tool used in a hydrocarbon well. AS to claim 40, cement is placed within the 
well. As to claim 43, the tool is a cement plug. As to claims 46 and 47, the tool can be 
engaged and then disengaged and moved within the well. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or noriobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claim 41 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brown 
or Church et al (both described above). 
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The location that the cementing plug is used would have been considered an 
obvious design choice. It would have been considered obvious to use the tool of 
Church or Brown in a pipeline since technically an oil well is a pipeline. 

Claims 15,16 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brown (described above) in view of Rogers et al 6,318,472. 

Brown is considered to disclose all of the claimed features except for the use of a 
shearable means and for the use of castellations. Rogers teaches that it is known to 
use a shearable means blocking the bore to allow the cement to be pumped out through 
the plug following shearing of the member. It would have been considered obvious to 
provide brown with a shearable member as taught by Rogers since the use of a 
shearable member allows better control of the cementing operation. It would have been 
obvious to provide the plug of Brown with castellations as taught by Rogers since the 
use of castellations provides an anti-rotation means to allow easier drilling out of the 
plug. As to claim 16, the shearable means of Rogers is shearable by differential 
pressure. 

Allowable Subject Matter 

Claims 2 and 3 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William P. Neuder whose telephone number is 571-272- 
7032. The examiner can normally be reached on Tuesday through Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David J. Bagnell can be reached on 571-272-6999. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




William P Neuder 
Primary Examiner 
Art Unit 3672 



W.P.N. 



